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“A big loan helps to ensure victory. A big 
It will help to 
“save life; it will help to save the British 
‘Empire; it will help to save Europe; it will 
“help to save civilization.” 


“loan will also shorten the War 


THE PRIME MINISTER, 
Guildhall, 1ith January, 1917. 


5 
WAR LOAN, 
1917. 


THE CALL TO 
PATRIOTISM. 


EVERYONE SHOULD SUBSCRIBE, 
EVERYONE GAN SUBSCRIBE, 


by means of the Scheme whereby 
payment may be spread over 5, 10, 
15, 20 or more years. 














Full particulars on application to— 


LEGAL & GENERAL 
LIFE ASSURANCE SOCIETY, 
10, Fleet Street, LONDON, E.C. 











The Solicitors’ Journal 


and Weeklv Reporter 
(ESTABLISHED IN _ 1857.) 
LONDON FEBRUARY 1 I917 
ANNUAL SUBSCRIPTION, WHICH MUST BE PAID IN ADVANCE: 
£1 6s.; by Post, £1 8s.; Foreign, £1 10s. 4d 
HALF-YFARLY AND Q LY SUBS ONS IN PROPORTION. 





return rejected contributions, and 
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on trustees who were lex f certain Government stock to 
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section 2) that they 
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the new War Loans. 


Germany and the United State 


| ] 
pneen extremely grave, 


THE RECENT even 
but they do not raise any pon if international law which 
can be regarded as doubttul sefore the suspension of diplo 
matic intercourse between Germany and the United States, 
had handed to the American Ambassador in Berlin 


a Memorandum for delivery to the British and French Govern 
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established round the British and French coasts, yet, even 
according to the German Prize Code, the only penalty incurred 
by a neutral vessel 
Prize Code, art. 80 Messrs HvuBEerikk H«& 


demnation (German 


KInG’s 

treated the Note as a breach of the 
the 
JOURNAL, } | 
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undertaking given in 
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ive suspended diplo 
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The Courts (Emergency Powers) Acts and 


Charging Orders. 

Tue Courts (Emergency Powers) Act 1914, and the Courts 
(Emergency Powers) (No. 2) Act, 1916, have produced an in- 
in /losack v. Robi 1917, 1 Ch. 142) A 


teresting decision 


breaking the blockade is capture and con- | 
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Mortgagees in Possession and the Incrtase of 
Rent, &c., Act, 19158 
AN IMPORTANT decision as to 
under the Increase of Rent. & 1915, has been given by 
SARGANT, J., in alters vy. White (reported elsewhere). The 
Act provide ection 1 (4) that a mortgagee under a mort- 
to the Act 
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interest 1 
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is @ proviso saving the power of sale of a mortgagee who 
was in possession on 25th November, 1915. In Walters y 
White the mortgagees had been in possession for several] years, 
and it was argued that the express saving in the proviso of 
their power of sale impliedly excluded their right to any 
other remedy, so that they were not entitled to foreclosur 

Sut this would be a very singular result, and the learned Judge 
held that it did not necessarily follow from the words of the 
These were introduced through excess of caution 


proviso 
and indeed only repeated the saving in case of sale by a n 
gagee in possession contained in the Courts (Emergency 
Powers) Act, 1914. There remained the question whether 

mortgagees could rely on the fact that interest was in 
arrear and the property out of repair as excluding the mort 
gagor from the protection of sub-section 4, inasmuch as they 
had rents in hand which might have been applied to keeping 
down interest and repairing the property. The question 
whether a mortgagee in possession who has rents available for 
paying interest must be treated as doing so is one which appears 
to still unsettled, though for the purpose of a clause 
capitalizing interest in arrear this assumption 1s made. He 
cannot keep interest in hand and at the same time charge 
interest on interest: Wrigley v. Gill (1906, 1 Ch. 165). This, 
however, was not the point in the present case, and Sarcanr, 
J., held that, for the purposes of the Increase of Rent, 4 
Act, 1915, a mortgagor must himself pay interest and’ effe 
repairs if he wishes to obtain the benefit of the Act 


be 


Intervention by Trustee in Bankruptcy. 


AN IMporTANT point in bankruptcy law has just been decided 
by the Court of Appeal, overruling Eve, J., in Hill v. Settle 
247). An undischarged bankrupt entered into a 
business partnership. In 1915 his trustee in bankruptcy ¢ 
the bankrupt’s partner notice to pay him any moneys then 
or thereafter becoming due from the plaintiff—in other words, 
‘intervened.’ We need hardly say that the property of 
a bankrupt passes to his trustee, and that this applies to after 
acquired property as well as that he possessed at the date 
of the bankruptcy (section 38 of the Bankruptcy Act, 
1914, which has replaced section 44 
Bankruptcy Act, But although the 
vests in the trustee, so long as he does not actually i 
after acquired property can : 
the bankrupt by a conveyance for value, and, indeed, lh: 
into any ona fide transaction for value affecting 
which will be valid if made prior to the trustee’s intervention 
Cohen v. Mitchell; Bankruptcy Act, 1917 So after 
trustee’s which intervention, the bankrupt 
could po longer receive or claim his profits from the business ; 
his partner must account for them to the trustee. Now while 
this was the state of affairs the bankrupt commenced, in March, 
1916, an action for an account and money due under the part- 
nership against his partner. Of course the latter asked for 
a stay until the trustee was added as a defendant, since he 
held the property only as an agent for the trustee. Thereupon 
the trustee gave the partner notice that he withdrew his 
original notice of intervention. This raised a complex situa- 
tion. Could the bankrupt now claim an account! Eve, J., 
thought he could, notwithstanding that the action had been 
commenced the withdrawal of the intervention, 4 
matter which he regarded as only giving the defendant a right 
to all costs prior to the withdrawal. He seems to have fol- 
lowed a dictum of Kennepy, L.J., in Affeck vy. Hammond 
(1912, 2 K. B. 162, 173); but in that case the after-acquired 
property was merely personal earnings to which a different 
principle applies. However, he held that on the withdrawal of 
intervention the profits which had become due under the part- 
nership during the period of intervention revested im the b ink- 
rupt, so that he could sue for them. But when any property 
has once vested in the trustee, and that is what happens on 
his intervention, it is difficult to see how any mere withdrawal 
of intervention can divest the trustee of such property : surely 
the only effect of withdrawal is to terminate the intervention 
as regards any property which may be acquired subsequ: ntly 


(ante " P 


ive 


he 


now ot re 
1883) property 
vet, tel 


vene, be disposed of 


enter 


the 


notice, was an 


before 








ion 
the 
rupt 
1€SS ; 
yhile 
irch, 
art- 
| for 
e he 
ipon 
his 
itua- 
_ oe 
heen 
n, 4 
right 
fol- 
} ond 
iired 
rent 
il of 
part- 
yank- 
perty 
s on 
wal 
urely 
ntion 
ently 








THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 61.] 247 





Feb. to, 1917 








to the withdrawal. 
of Appeal, and they decided that on intervention the trustee's 
title to the property covered by it becomes absolute. 


Excess Profits Duty and Company Dividends. 

TWO RECENT cases illustrate the incidental difficulties caused 
by the introduction of the excess profits duty: Collins v. 
Sedgwick (1917, 1 Ch. 179) and Williams, Hollins &Co.v. 
Paget (thid., p. 187 ; ante, p. 170). Inthe former case the ques 
tion arose on the valuation of shares for the purpose of transfer 
Under articles imposing a restriction on transfer, these were 
not to be transferable to strangers while a person selected by 
the directors was willing to purchase them at a value based 
upon a three years’ aggregate of the sums which would have 
been paid as dividends on the shares if, in respect of each of 
such three years, the entire profits of the year had been dis 
tributed. How were these profits to be calculated before or 
after deduction of excess profits duty? If the duty 1s 
analogous to income tax, then the profits must be calculated 
before deduction, for income tax—however it is actually paid 
is in effect a charge on the profits in the pocket of the share 
holder. The profits have to be ascertained, and then income 
tax is charged upon them. But, on the other view, the excess 
profits tax is not a charge on profits after they have been ascer 
tained and paid to the shareholder, but is a diversion of part 
of the realized profits to the State; so that it is only the re 
mainder of such profits which really represents profits to the 
shareholders, and which can for ordinary purposes be treated 
as profits. This latter view Peterson, J., held to be in 
accordance with common sense, and also in accordance with 
Part ILI. of the Finance (No. 2) Act, 1915, by which the duty 
was introduced. Under section 38 it is a charge on the amount 
by which the profits in any accounting period exceed, by more 
than £200, the pre-war standard of profits, and under section 
35 the duty is to be allowed as a deduction for the purpose of 
income tax. This latter provision seems to indicate pretty 
clearly that the duty is not analogous to income tax, but is a 
diversion of profits to the State before the amount of profit 
available for distribution among the shareholders is arrived at 
In other words, the excess profits duty must be deducted before 
the available profits of the company are ascertained 


Excess Profits Duty and Manager’s Commission. 

Bur in Williams, Hollins & Co. v. Paget (supra) Eve, J., 
arrived at what, on the face of it, seems to be the opposite 
conclusion, and since in his judgment he did not refer to and 
distinguish Collins v. Sedgwick (supra)—although it was cited 
to him—the result appears to be a little embarrassing. In the 
latter case, however, the immediate point for decision was 
somewhat different. The manager of a company was to be 
paid by way of commission a sum equal to 5 per cent. of the 
excess profits in any year in which they were more than suffi 
cient to pay the preference dividend and a 7 per cent. divi 
dend on the ordinary shares. Naturally, the company relied 
on Collins vy. Sedgwick, and claimed that the excess profits 
duty must be deducted before the profits which formed the 
basis of the manager’s percentage were ascertained. As we 
have just said, the learned judge did not refer to Collins v. 
Sedgwick, but he held that for the purpose of the case before 
him excess profits duty stood ‘‘ very much on the same footing 
as income tax.’’ Apparently he based this opinion on the fact 
that the duty was analagous to the payment into the Exchequer 
under the Munitions of War Act, 1915, of a share of the 
excess of the net profits of controlled establishments above 
the statutory limit; an analogy which is strengthened by the 
provision made by section 48 of the Finance Act. 1916, that 
munitions Exchequer payments may be taken as made on 
account of excess profits duty. But, in fact, these considera 
tions do not touch the question of the analogy to income tax, 
or rather they lean against that analogy. In accordance with 
Mr. Justice PeTerRson’s judgment they shew that the excess 
profits duty is a diversion of profits to the State before the 
profits which the company can treat as its own are ascertained 
Mr. Justice Eve, indeed. was also influenced by the considera 





This view commended itself to the Court tion that the director who is paid by a percentage of profits 


may also himself have to pay excess profits duty (see Finance 
(No. 2) Act, 1915, s. 39, which includes the business of any 
person taking a commission ; and Finance Act, 1916, s. 49 (2) ); 
and he suggested that if excess profits duty was first deducted 
by the company before ascertaining the net profits on which 
commission were payable, the director might be charged twice 
over. Possibly this may be so, but we doubt whether it is a 
sufficient justification for treating the duty as analagous to 
income tax for some purposes and not for others. The whole 
matter is a curious bye-product of emergency finance 


rr <r 4 

I'he Military Service Acts. 

lV Position or REJECTED MEN (continued) 
SINCE our last 
decision (reprinted from the 7vmes on another page) has 
been given by Mr. Boyp at Greenwich Police Court (/e Samuet 
ae Boots), which supports the view taken in our last article 
(ante, p. 229) as to the legal position of attested nfen subse- 
quently rejected The defendant had attested under the 
Derby Scheme on 10th December, and had been accepted as fit 
for service of some kind When called up in March he was 
medically examined, declared unfit, and given a paper on 
which the recruiting officer stated that he was rejected on 
the ground of medical unfitnes Such rejection, as we pointed 
out, 1s not a ‘ discharge on medical grounds, and does not 
confer on its possessor the immunity trom military service 
granted by paragraph 5 of the Schedule to the first Military 
Service Act to men ‘‘ discharged from the forces on medical 
grounds Neither did the defendant come within the case of 
Hlarold fray 
* man excused from service by paragraph 6, because his 


ssue was published an important magisterial 


referred to ante, p. 229; he was not a “ re- 
jected ; 
rejection took place on his call-up, when he was already a 
reservist, and not——as in //arold Gager’s case—on attestation, 
but before his enlistment had been completed by acceptance. 
Being neither a ‘* rejected nor yet a ‘discharged ’’ man, 
the defendant is liable to service as an attested man (not as a 
conscript ) by virtue of his enlistment The learned police 
magistrate took this view, and held that the defendant was an 
absentee. It should be noted, however, that the rejection in this 
case was apparently endorsed on the attestation paper; it may 
not have taken the form of the more formal rejection certificate 
(ante, p. 228), which has been given to rejected men on re 
examination since last July Whether such rejection cert 
ficate has any greater weight than a rejection endorsed on the 
discharge 


attestation papers, and whether it can amount to a ‘ 


on medical grounds,’’ was not decided by the learned magi 
trate On that point, however, we see no reason to alter our 
from the reserve on medical 


view that it is not a ‘‘ discharge 


grounds, and the reasoning of Mr. Boypb, as summarized in the 


Press, seems to agree with ours 


V PosITIon oF ExetpvEp MEN 


We have now arrived at the only remaining class of men 
excepted from the operation of the Military Service Acts, 
namely, men ‘“‘ exempted from liability to serve Here 


again, as in the case of ‘‘ rejected ’’ men, we have a class partly 
within and partly without the Acts, or rather a number of 
classes called officially by the same name, but really having 
very distinct positions in the eyes of the law In this article 
we will deal only with the general status of such men, leaving 
arising in 
ind the compli 


‘ 


till later our comments on the manifold detail 
connection with 
cated procedure before tribunals authorized to grant such certi- 
ficates. For the moment we are concerned only with three 
topics (b) their liabilities while 
exempt, and (c) their status as regard tatutory protection 
from legal proceedings conferred on members of His Majesty’s 


certificates ’’ of exemption 


(a) The classes of ‘‘ exempts,”’ 


forces. 


A CLASSES OF EXEMPTED MEN 


atevgories of 
Only the 


There are, in fact, no fewer than five different 


exempted "men, each of which ts of lm portance 
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i from liability to serve They are tothem by 


the tribunals in accordance with the ‘‘ Instruct 

to Tribunals as to Voluntary Attested Men,’’ or Gov 
an un- | ment Department are merely a form of ‘‘ leave,’’ 

yal raph 6 LTO! t of-en ie! tor tHe time being a defence to the « 

nasal of being an absentee This obviously follows from the de 

. nal Court in #. v. Hunts gdon 1 ppeal /7 / 

188), where it was held that in such case 

not as statutory authorities, but as agents 

- Office, conterring 

But it must 


of 
exemption as a matter o7 grace, not 
not be supposed that such men are 
protected by law and that the recruiting officer 
certificate if he so chooses On 
is called up for service and 
guilty of an offence if he fai 
lawfully granted or such sickn 
as may be allowed in the pre f 
Reserve Forces Act, 1882, 15 (1)). Now t 
King rulations, and Army Orders have 
d mannet of granting leave in such « 
tructions to Tribunals,’’ which 


onable 


ase 
empower them 
exemption to voluntarily attested me 
a novel prescribed manner’’ of allowing 
excuse,’’ or at any rate of ‘‘ law fully granting 
attested men! It is submitted that an attesté 
in the position of a reservist, absent after lea 
eranted ’’ or ‘‘ with reasonable excuse,’’ whicli av 
er to a suinmons agalnst him as an absentee Al 
excuse could only be cancelled or disallowed 
ribed by the ‘‘ Instructions to Tribunals 
cal gy up ts post poned These are 
ipts who receive a so-called certificate of 
emption from the recruiting officer, or a certificate from 
tribunal that they are not to be ‘‘ called up ’* for a ni 
Such certificates are not statutory certifi: 
smption, but Army Council instructions to recruit 
officers and to tribunal 


menu 


of time 


recognize their existence. 
o be authorized modes of granting “‘ 
| 


as such—until withdrawn in the manner p1 
instructions or practice—are valid pleas to 


eem, then, f leave 


ire to report 


B.—LIaABILITIES OF EXEMPTED MEN. 
have now seen that there are two principal kinds 
1’’ men; first, those who hold statutory certificate 
to unattested men by virtue of the Milita: 
ind secondly, those who hold certificate 
com) 4 a | xem ption otherwise granted, or 
f the other 


; 


whose position is defi 
ways mentioned above. 


To some extent 
n of both classes, 


the statutory exempts and t 
exempts, is similar; parallel enactments de 
much the same way. Their liabilities in ea 


the following 


ny conditions attached to the grant 
éport an the manner prescribed by ti 
fcate CeASING to he effective 
most conveniently 
discuss 


The bearing 
considered in our next 
Certificates of Exemption 
) produce the certificate when called upon 
tf statutory exempts, this duty is imposed by sect 
f the Military Service Act (No. 2). The certific 
must be produced if required by a constable or by 
person who has authority for the purpose from the Army Ci 
il,’’ or proper particulars given subject to a penalty of twe 
pounds or three months’ imprisonment In the case of nor 
st exempts, an exactly similar duty and offence 
Regulation 15 (Bp) of the Defence of the Rea 
except that the offence is deemed to be 
e Reoulations.’’ 


; 
/ 


itutory 


to come up for medical examination ef require 
‘ouncil. ~ This duty is imposed by Regulation 
the Defence of the Realm Regulations, which in ter 
t on three different. classes :(i.) statutory exempts 
statutory exempts; (i1i.) holders of a certificate ¢ 
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empting them from being called up for the time being. Such per- 
sons, #f not previously medically examined, can be summoned 
for medical examination, and in order to be placed in a cate 
gory. : 
the Army Council, so we defer comment on it for the present 


C.—PROTECTION oF EXEMPTED MEN FROM LEGAL PROCEEDINGS 
The last point of importance which affects the status of 
exempts is one already discussed more than once in the 
these columns, namely, the position of these men under 
sections 1 and 2 of the Courts (Emergency Powers) Amend 
ment Act, 1916. These sections give certain protection against 
legal proceedings (the effect of which will be considered later) 
to ‘‘ officers and men of His Majesty’s forces 
that ‘‘ His Majesty’s forces’’ means the same thing as His 
Majesty’s ‘‘ Regular and Reserve forces,’’ employed in the 
First Schedule to the first Military Service Act, the meaning 
of which has already been discussed (ante, p. 227). It obviously 
does not include members of the Volunteer Force, a point 
decided by Eve, J., in Fudge v. D’Ardenne (1916, W. N. 415), 
although we are doubtful as to the correctness of his o/:f¢ 
dictum, that it includes only men actually under military law 
The correct view, it is submitted, is that it includes all men 
enlisted (by statutory fiction or voluntarily) in His Majesty's 
Regular and Reserve Forces, whether called-up to the colours 
or serving with the reserve. If so, it does not include any 
excepted men (unless otherwise liable, e.g., attested men) ; 
but it does include al] conscripts and attested men. The ques 
tion whether ‘‘ exempted ’’ men are entitled to protection or 
not, then, will presumably turn on whether or not they are ‘‘ ex 
cepted ’’ as well as exempted. Our first class of exempted 
men, namely, unattested exe m pts actually holding a certificate 
of exemption from general service, are ‘excepted from the 
Act and completely outside His Majesty's forces. They do 
not get the benefit of the statutory protection. All othe: 
classes of exempted men, including a// attested exempts and ul/ 
conscripts whose applications are awaiting hearing, are mem 
bers of His Majesty’s forces, and as such protected. 
however, very difficult to be certain that uncalled reservists ot 
any kind are really within the ambit of the statutory protec 
tion. Perhaps the true view may be that only men actually 
serving with the colours get the benefit of the Act. : 


(To be continued.) 








Relief Work in Belgium, 


We are glad to call attention to the very interesting account of 
Relief Work in Belgium given in a paper read to the Royal Society 
of Arts on 26th January by Mr. W. A. M. Gooner, the hon. secretary 
of the National Committee for Relief in Belgium. Additional im 
portance is given to the matter by the difficulties in the sailing of 
the relief ships, which have arisen out of the new German sub- 
marine policy,and it is announced that one of the ships—T'he 
Lars Kruse—has already been sunk In addition to this, the 
rupture of diplomatic relations between the United States and 
Germany has, as was pointed out in the Times of the 5th inst.. 
created some grave problems for the Neutral Commission for Relief 
in Belgium. 

The formation of this Commission was due to the fear that 
German inhumanity in Belgium would not stop short of the starva- 
tion of the people. ‘“ The question, many times,” says Mr. Goope, 
‘and with excellent reason, is asked: ‘If we had not relieved 
Belgium, would not Germany have been, in the last resort, com 
pelled to feed the people?’” The considerations he adduces for 
believing that Germany would have declined this duty we cannot 
give, but the doubt was enough to compel outsiders to act You 
cannot gamble with the lives of over seven million defenceless 
people when your only trump card is a belief that Germany will 
not descend to the depths of inhumanity.” 

Hence, in the early stages of invasion, a Belgian-American Com- 
mittee was formed, under the patronage of the United States and 
Spanish Ministers, who remained in Brussels, to relieve the dest 
As the magnitude of the problem dawned, furthe: 


tution there 
Mr. Mitrarp Suarer, an American engineer, and 


steps were taken. 


Mr. Ginsoy, the Secretary of the American Legation in Brussels 
came to London on behalf of the Brussels Committee, and on 5th 


It is, | 











This Regulation, we understand, is being revised by | 


We presume | 


October, 1914, the British Government agreed to permit the export 
ot emergency relief to Brussels under the safe conduct of the 
\merican Ambassador. Following upon this, diplomatic negotia 
} tions were jointly undertaken by the Spanish and American 
\mbassadors for the recognition by the belligerents on both sides 
of a definite relief organization for the whole of Belgium: and. to 
carry the scheme into effect, the Neutral Commission for Relief in 
) and the work of the Commission was largely 


| Belgium was formed 
rendered possible by the efforts and organizing capacity of Mr 
Hoover, an eminent American engineet I record the opinion,” 

| savs Mr. Goopt quite impersonally and dispassionately, that 
without Mr. Hoover we should long ago have been unable te con 
tinue to relieve Belgium And Mr. Hoover, we may add, him 
self enlisted Mr. Goope in the cause 

Subsequently at the end of Apu il, 1915, the National Committee 

for Relief in Belgium was organized by Mr. Goovre with the 
ipproval of the British Government, but only for the purpose of 
acting as a central depository for all benevolent funds from the 
British Empire for the people in Belgium, and to issue appeals 
on thei behalf But the funds are, we gather, remitted to, and the 
administration of them undertaken by the Neutral Commission 
(nd the work of that Commission has been something quite novel 
n the hist« of wars 


Rither directly or through its protecting aml assadors and 


nisters it has entered into extended and almost daily negotia 


tions with the belligerent Governments, securing elaborate 
iarantees and arranging complicated agreements, for none 
f which the world’s diplomatic, political or military history 
provide precedent, any more than there was precedent for 
the existence of the Neutral Commission itself There have 
heen, I suspect, occasions when both belligerents, harassed 
nto momentary irritation by internal and external crises, would 


Relief in Belgium and 
but these nerve- 
genuine 


the Commission for 
f the sea; 


have liked to see 
gged chairman at the bottom « 
have almost invariably been 


its «le 
erms succeeded by 
uimiration of the comprehensive grasp of the 


hibited by Mr. Hoover and his colleagues, and for the 


por blem ex 
miracle 
as presented 


of scientific organization,’ to quote Lord Curzon 

hy the self-sacriticing work of the Commission as a whole l 
eel safe in adding that never during the war have the 
esponsible heads of either the Allied or Enemy Governments 
ever for a moment doubted the strict neutrality of the Com 


mission’s acts. That, in itself, when tremendous issues hang 
ipon the integrity and discretion of those who come and go 

th inequalled freectom between enemy countries, Is a remark 

e tribute As to the devotion of the members of the Com 
iission to the Belgian people, any outsider can draw his own 
conclusions regarding opinions likely to be held | (merican 
nen of affairs who, without hope of reward and at great 
ecunial sacrifice, va up thei occupations to serve a volun 
eers to save Belgium from the results of invasion.’ 

\t the present time the Commission is prac tically responsible 
with its co-operating organization, the Belgian Comite National in 
Brussels and the Northern France Committee—for the entire feed 
ing of about ten million people, of whom some 345 millions in 
Belgium and two millions in France are totally destitute Up te 
date it has expended on this work over £42,000,000 which some 
£5,000 000 has been contributed through the benevolence of the 
world nd the rest represents subventions from the Belgian 
Government, supplied by the British and French Governments 
and by French institutions ; and, in addition, over £3,000 has been 
derived from profits made on the sale of food to those who could 
afford t pay tor it The Commission has its own cargo steamers 
which week after week are employed to gather food from all 
quarters of the globe and to deliver it at Re tterdam. This unique 
merchant fleet sails under the Neutral Commission's own flag, and 
is recognized by all the belligerents 

This being the nature of the work of the Commission, Mi (hoop! 
lescribes the problems with which it has had to deal under three 
heads Polit ] EKeonomk ind Sociologica and Benevolent 
The political section dise isses the effect of the relief work on the 
military pects of the wan Has not the effeet been to do the work 

which the Germans should have done, and thus t e a sul 
antia nefit to then Or even, have not the relief pple gone 
in some measure into German hands As to the f mer yx nt 
this country, both as a matter of far-seeing statesmanship md on 
humanitarian grounds, has, in Mr. Goopr’s view, de ded that the 
relief must be given: as to the latter the method of distribution 
onal that leakage practically rendered im] sible On thi 
th I ving passage Tron Mr. Goons paper pears col 
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Correspondence. 


Military Service Acts. 
To the Editor of the Solicitors’ Journal and Weekly Re porter. | 


Referring to your article of the 27th ult., you state th 
s a little difficult to ascertain the meaning of the “ appoint: 
day ”’ in the case of rejected men who are excepted by the first Act 


Sir, 


| but rendered liable to service by section 3 (2) of the second Act 


| 





receipt of a notice calling them up for re-examination befor 
September, 1916 

As chairman of a local tribunal I raised this point some 
since direct with the Local Government Board in the shape of the 
following question 


Is a man who offered himself for enlistment and 
rejected since 14th August, 1915, and who receives a not 
before lst September, 1916, under section 3 (2) of the Milit 
Service ‘Act, 1916 (Session 2), to present himself for medical 
examination, and who attains forty-one before 1st Octol 
1916, exempt from military service?” 


The Local Government Board’s reply was that he was so exempt 
and there seems to me no reasonable doubt that such is the case 
The argument is as follows :—Section 1 of the second Act ex 
pressly incorporates the first schedule of the first Act. It there 
fore follows that men who offered themselves for enlistment and 
were rejected before 14th August, 1915, were outside the operation 
of the second Act at the date it was passed (viz., 25th May, 1916), 
and remained so until receipt of notice calling upon them to present 
for medical examination under section 3 (2) of the 
On receipt of such notice they are brought within the 
1916 


sect n 


themselves 
second Act 
operation of the Act, for the first time as from 1st September, 

The “appointed day” as respects such men is, under 
3 (2) of the md Act thirty days after the date on which the 
within the operation of the Act, and therefore Ist Octobe) 


err 
come 
1916 
Artruur F. Goprrey, 
Chairman of the Woking Tribunal 
Queen Westminster, S.W., Feb. 2. 


[This is the view of the statute, more favourable to the 
which we intended to indicate as the preferable one at p. 212 a 
though it was in fact the second, and not, as we said, the first of 
the alternative interpretations we mentioned. But our meaning 
to have Ep S.J. | 
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Anne's Gate. 
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[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—The authoritative articles under this heading appearing 
the last two issues of your paper are really most opportune 
will be read with interest by many in the legal profession, 
should prove extremely useful as an up-to-date guide on 
subject. The portion deaiing with the position of men who have 
offered themselves for enlistment since 14th August, 1915, and 
who, before being allowed to attest, have been rejected by the 
proper recruiting ificer, was made use of by me when before Mr 
Wi ‘larke Hall, the magistrate at Old-street, to-day. 

Ihe facts of my case were as follows :—Charles Downing, twent 
years of and charged as an “ absentee,”’ proved that he 
himself for — at Shoreditch Recruiting Office on 
1915, and, without being called on to attest. 
form marked ‘Not accepted; under standard 
transpired until last month, when a calling-up 
ne was received, and as this was not complied with the man was 
arrested. The military representative stated he had made en 
——- and ascertained that no pink form had been sent in this 
case, but that shortly after the passing of the second Military Se 
vice Act several calling-up notices had been sent out and returned 
to the office, and he contended that it was the man’s duty to pi 
duce his papers as evidence of his non-liability for service wher 
ever he might be called upon to do so. The man admitted having 
changed his address on 14th August, 1916, but showed that he had 
thereof at once and received a fresh registration card 
bearing the address, which was only thirty yards 
removed from the former address ; and he did not attend at the 
recruiting office to explain his position because he feared his 1 
tion paper might be torn up and He be left without any evidencé 
resist arrest. 

I submitted that my client, having offered himself for 
ment and been rejected by the ye a was express!\ 
excepted from service by Schedule 1, paragraphs 6, of the first Ac! 
could only be brought within poor. 3 (2) of the second Act 
receiving a notice calling him up for further medical examina 
Ist September, 1916. The military authority having 
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failed to. send out such notice, the man was permanently excepted 
from liability to military service, and I asked for his discharge 
and for costs. The magistrate granted the application for dis- 
charge, but refused to allow costs on the ground that the proceed- 
ings had really resulted from the man’s omission to produce his 
papers, when requested to do so. 
27, Chancery-lane, W.C., Feb. 3. 


[Vo the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—I have been reading with great interest your very able 
series of articles on the Military Service Acts. With reference to 
this week’s article I should like to invite your attention to 
regulation 45 c of the Defence of the Realm Regulations, dated 
5th December last and published in your issue of 9th December. 
whereby the Army Council seeks to arrogate to itself authority to 
have practically anyone re-examined ; the regulation does not say 
in terms what is to happen if a rejected man is passed for general 
vervice on such re-examination, but the regulation opens up a more 
interesting question than this, for, as it is clearly an attempt to 
get round the express provisions of the second Military Service 
Act. it would seem to be open to argument that the regulation is 
quite ultra vires. 

\s the regulation has frequently been put into force, I hope you 
will think it worth dealing with in a subsequent article. 

G. Gavan Dvrry 

4. Raymond-buildings, Gray’s-inn, W.C., Feb. 5. 

[This we propose to do.—Eb. S.7.] 


M. Lovis Atrrwoop 





Estate Duty and the Valuation of Annuities. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—De Frayne’s case (1916, 2 T. R. 456), on the effect of which 1 


ventured to trouble you about two months ago, is one of so much 
interest that I venture once more to call attention to it. 

Tt has happened that I have had to deal with more than one set 
of papers lately in which the mode of ascertaining for the purposes 
of estate duty the value of annuities charged on real estate has 
arisen, with the result that T have found the Commissioners insist 
that the decision that such value is to be ascertained by actuarial 
valuation applies only when it is a question of the.amount to be 
deducted from the value of realty passing on a death in respect of 
annuities charged in favour of persons still living, and that. where 
duty is payable in consequence of the death of an annuitant and 
the consequent cesser of the annuity. the value is still to be ascer- 
tained on the slice system as heretofore. A friend of mine in the 
profession tells me he has been dealt with in the same way 

T can very well understand the willingness of the authorities to 
accept. actuarial valuations as the mode of ascertaining the value 
of the annuity when the question is what sum ought to he deducted 
from the value of the property passing and subject to duty, for in 
most cases the actuarial value will be found to work out at a verv 
much lower figure than the value according to the slice method of 
valuation, and I suppose they will endeavour to get a rule estab- 
lished that the mode of ascertaining value is that directed in the 
De Frayne case when the value of the annuity has to be deducted, 
and that the slice system is to prevail when the duty is payable on 
the cesser of an annuity. 

As regards the decision that section 7, sub-section 1, only 
applies to free and not to settled property, T expect the Inland 
Revenue Authorities will take an early opportunity of challenging 
that decision 

Hereford, Feb. 2. H. 

[Our esteemed correspondent’s former letter will be found ante, 
p. 98. and in the same issue (p. 95) we stated the effect of the De 
Ep. S.7.] 
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GAYER ». GAYER. No.1. 5th and 19th December ; 29th January. 
Divonck—Practick—Evipence—Arripavir TO Prove ApvuLTERY 

Wirvesses Restpinc Aproap—Expense or ComMitss1on—D1scretion 

or Junce—Matrimoniurt Cavses Act, 1857 (20 & 21 Vict. c. 85) 

8. 46—Divorce Rutes, r. 188. 

Tn any proceedings in the Divorce Court evidence of adultery muat. 
maa rule. he given by the witnesses own oral evidence, subject to the 
Poerthiity of rroaa-exaomination, whether the pe tition he defended oar 
undefended. In ere? ptional circumatances, howe rer. the judge may. m 
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leave cught not to be given merely because witnesses are resident 
1broad and in order to save the expense and trouble af a commission 
Decision of Shearman, J., affirmed (Scrutton, L.J., dissenting). 


Appeal by the petitioner from a decision of Shearman, J., refusing 
leave to her to prove the adultery of the respondent by affidavit evi 
dence, which she sought to do in order to save trouble and expense, as 
he was living abroad. The petitioner, Beatrice Mary Ellen Gayer, 
was married to the respondent, Hugh Walter Gayer, in 1899. There 
was one child of the marriage, born in November. 1900. The respon 
dent deserted his wife in 1908, since when he had been living in 
America. The petitioner alleged that he was living in New York 
with a woman who passed as his wife, and had deserted her for two 
Vears and upwards. The respondent was served with the petition on 
23rd August, 1916, but did not enter any appearance. On 7th Novem 
ber, 1916, petitioner issued a summons for leave to prove the adultery 
alleged by affidavit. The suminons was supported by the affidavit of 
her solicitor hich stated thit two named ventlemen in New York 
were material and necessary witnesses to prove the adultery alleged 
and were the only persons known to Mrs CGayer or to him who could 
he called to prove the alleved adultery The affidavit added that the 
petitioner was a lady of limited means, and it would be a great saving 
of expense and trouble if such evidence was allowed ‘5 be taken by 
iffidavit. Shearman, J.. dismissed the summons, and the petitioner 
ippealed Cur. adv. vult 

Tue Covrr dismissed the appeal (Scautton, L.J., dissenting) 

Lord Cozens-Harpy, M.R.—This appeal raises a highly important 
question as to the propriety of admitting affidavit evidence in proof 
of adultery in proceedings in the Divorce Court. The jurisdiction of 
the Divorce Court is purely statutory. It has existed for sixty years 
It has many peculiar features. No judgment for divorce can be ob 
tained by consent. Allegations by a petitioner, if not denied by the 
respondent, are not to be taken as true, as they would be in litigation 
in other divisions of the High Court. The reason for these peculiari 
ties is, I apprehend, that the Legislature has recognized that the 
dissolution of a marriage involves considerations of a public nature 
which do not exist when an ordinary contract hetween two persons is 
sought to he set aside. The Matrimonial Causes Act. 1857 (20 & 21 
Viet. ¢. 85), which is still the governing statute, so far as the present 
appeal is concerned, provides in section 46 how evidence is to he 
taken. This section provides : ‘*Snbject to such rules and regulations 
as may be established as herein provided, the witnesses in all pro 
ceedings before the Court when their attendance can he had shall be 
sworn and examined orally in open Court: Provided that parties, 
except as hereinbefore provided, shall be at !iterty to verify their 
respective cases in whole or in part by affidavit. but so that the de 
ponent in every such affidavit shall. on the application of the opposite 
party or hv direction of the Court. be subject to be cross examined 
by or on behalf of the opposite party orally in onen Court, and after 
such cross-examination may be re-examined orally in open Court as 
aforesaid by or on behalf of the party by whom such affidavit was 
filed.”” The language of the section is somewhat obscure, but it cer 
tainly does not entitle a petitioner, as of right. to prove adultery by 
fidavit in everv case where the attendance of witnesses cannot be 
had in open court. The uniform practice has been to apply for and 
obtain an order giving liberty to prove by affidavit tule 188 of the 
Divorce Rules makes this clear. In the early days of the Court there 
is a good deal of discussion as to the extent to which the discretion 
viven bv section 46 onght to be exercised. The Court steadily set its 
face against allowing the fact of adultery to be proved by affidavit. 
although other facts necessary for proof of the petitioner's case, such 
as the marriage and domicile and separation—what Sir James Hannen 
Adams (29 T.. T. 699) described as ‘‘the mere fringe of 
be so proved. In recent years there has been a 
the practice, especially in undef»nded cases And 
considered sufficient to shew that the adultery 
ind that the costs of a commission would 
he heavy. Mr. Willis informed us that in undefended cases he had 


never known such an application to be refused. 1 nresume the same 
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he had only at a cost bevond the means of the petitioner His 
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Shearman dismissed the summons 
invited the Court of Appeal to give him some gnidance 
was in favour of the older practice and against the more modern view 
We have hed the advantage of the assistance of the Solicitor Ceneral, 
representing the King’s Proctor I think thet it is our — 
help the learned Judge, but [ disclaim any right to interfere — 
his discretion It is clear to my mind that the dise retion given ‘ 
46 extends to an affidavit to in exceptiona 
tut IT do not think that it 1s a reasonable ground for 
\dmitting the affidavit that the expense of a commission will be — 
The practice which existed for forty years seems te me to et igh hia 
founded on good sense, and ought not to be li htly departed —_, 
It is arened that a commission to take evidence is both expensive ane 
and is no better than an affidavit T cannot assent to 
Undefended cases in the Divorce or urt are notoriousl 
onen to collusion, and the King’s Proctor has practi illv no means of 
The nature of the evidence re yuired ought to be the same 
» defended action lt follows from 
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learned Jud Ww nake the ord>r The apr 
must be dismissed 
Warrtncton, L 


Sent 


[leported by H. Liwerornn Lew Barrister at-l.aw.] 
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damaged in transit, and he recovered judgment against the defendant: 
for £500. The plaintiff suggested that the defendants had been negli 
gent in emploring J. Murray as insurance broker. The de 
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mable time after the assured had been ad 
present it was clear that no notic« 
There was this further point. Ax 
mntract, the insurance against all risks was t 
nsideration of navment, and the def 
et un that he pav idditional premium 
4 such risl 1 would, be covered under the policy 
T { rn t} defence, thev had entirely failed to pr 
Lain] strong evidence the other wav Many 
t if carried on dec Tt would he a a 
on that the defendant 
it the policy which thev did effect wa 
mium would over all risks and w mld fulf 
thev had done so, it mld not have fulfilled 
fixed price to cover all risks. There was 
ind they had failed to do it. The judgement 
\ is right. ar ippeal would be dismissed with 
ind Scrutton, LL... cave judgment to the same 
ordingly Counsen, for the appellants, Newholt, K.¢ 
raham Mould: for the respondents, MacKinnon, K.C.. and S 
trons, Pichard Brooks; Capel Cure Aa: Ball 


[Reported by Enaxtne Rain 


any 
intior e} e t 
that kind 
un. referred 
in implies contract 
rreselyv sav noti 


nder 


to he 


vriters within a reas 
leviatior the 
Per iven the 1 erwriters 
to the terms « 


to the pl 


case 


ntiffoay ertain 


ment of some 


he was of opit 
+] t 
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High Court—Chancery Division. 
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that owing to the reduced facilities for railway travelling parties 
coming to London from:a distance, such as Liverpool or Manchester 
nld have to travel overnight 


ADMINISTRATION ACTIONS—FORMS OF INQUIRY. 
The following forms of inquiry have been settled by the Judges 
for ascertaining persons interested under intestacies of real and per 
sonal estate :- 
Rear Estate 


Who upon the death of A. B became beneficially entitled to anv 
real estate of his as to which he died intestate. and, if more thar 
one, for what estates and interests, and whether anv such persons 
are since dead, and, if so, who, by devise, descent, or otherwise, hav: 
hecome entitle] to the rea estate to wl h such persons so became 
entitled ? 

Personar Estate 

Wi upon the death of A. B. became beneficially entitled to any 
per nal estate of his as to which lhe died intestate ind, if more thar 
ne, in What shares and proportions, and whether any such perso 

, , , , 


rsonal represe! itive 


are since dead, and, if so, who are their lecval 1 
[Reported by L. M. Mar, Barrister at Taw.j 


WALTERS v. WHITE. Sargant, J 

Warn-—Mortoacr—Forectosurre ApsotvuTe—INTerRESt In ARREAR— IN 

CREASE OF RENT AND Morroacr Inrerest (War Restrictions) Act 
1915 (5 & 6 Gro. 5, c. 97), s. 1. sur-secrion 4 


12th January. 


The prov iz0 at the end of section 1 cuh fion ] i the Ji CaS 
f Rent and Mortage Interest (War Restrictions) Act. 1915 (5 & 6 Gea 
5 17 under which the section does net affect th power of axal / 
on fyaqgee in possession on 25th Nor eyiber, 1915. dus not mean that 
m ¢ y CORE where a iortqaqee wa im p ai 8s hi remedte are 


now limited to the exercising of his power f sal hut a8 nly inserted 
ex abundanti cautela Tt does not affect the bligation on the mort 
gaqor ta pay the interest and keep the property im repair as pro ided 


in the section, so that. where this has net heen d th nae not 
within the Act, and foreclosure ahaolute can hb dered The retenti 
f rents by the mortqgaqees is not ¢ payment of ; t hy the mort 


gagors within the meaning of the section 


This was a summons for foreclosure absolute, which the Judge had 
ordered to stand over for six months when last before him in July 
1916. In January, 1915, the plaintiffs took out an originating summon 
against the defendants, askine that a mortgage on certain freehold 
property given by one White, the defendants testator, might be er 
forced by foreclosure or sale, the plaintiffs having been mortgagees 
in possession for over six years. In April, 1915, by an order for fore 
closure nisi made in the action and in the matter of the Courts (Eme 
gency Powers) Act. 1914. it was ordered that the plaintiffs should 1 
at liberty to proceed in the action, and the usual accounts were ordered 
and that on payment within six months of the amount found to be 
due the plaintiffs should reconvey, but in default of such payment. the 
defendants should he foreclosed The order contained the followin 
words: ** And the order for foreclosure absolute is not during the 
continuance of the said act to be made witl out the leave of the Jnda 
in chambers.’’ The master certified the amount due. and the dats 
fixed for redemption was 29th Januarv. 1916. Before that date arrived 
the Increase of Rent and Mortgage Interest (War Restrictions) Act 
1915, was passed, and came into operation. In January, 1916. the 
plaintiffs ‘having received further ‘rents, a adeaunt 
was taken and the time for redemption enlarged to 10th March. 1916 
but the defendants made default. and the nlaintiffs accordingly tool 
out this summons for foreclosure absolute. Counsel for the defendants 
n wh m the Judge held the onus lav contended that the case came 
within section 1. sub-section (4), of the Increase of Rent. & Act 
whicl provided that ‘Sit shall not be lawful for anv mortgagee under 
a mortgage to which this Act applies during the continuance of. this 
Act. and so long as : interest is paid and is not more than 
twenty-one days in arrear, and ’’—certain covenants are performed by 


further 


the mortgagor—“‘ and so lone as the mortgagor keeps the property in a 
Proner state of repair,”” and pavs interest and instalments under any 
priser incnmbrance. ‘to call in his mortgave or to take anv steps for 
*xercising anv richt of foreclosure or sale or for otherwise improvin 
his Re iritv or for recovering the principal mone, thereby Se ired 
Provided that this provision shall not iffect any power of 
"le exercisable by a mortgacee who was at the 25th of November 
1915 norteavee in possession.’’ He contended (1) that the interest 
had he naid by the morteagees retaining it out of the rent OD, th 
the mortgagees could not rely on part of the property being out of repai! 
bec mse (a) the mortgagors would not enter without mmitting t 


trespass. and (h) the mortgagees had received enough in rents to do 
the repairs themselvee He also argued that the proviso shewed that 
all the mortcarees other remedies except sale were postnoned Counsel 
for the pleintiffe contended (1) that t) Act must be construed strictly 

(2) that the morteagees retention of rents was not a payment of 
interect within the section - (3) that the mortcagors had not kent the 
Mroperty ir renair. and there was no obligation on the morteagees to 
do so: and (4) that the words in the proviso as to + sing the power 


of sale were inserted only ex ahundanti cautela 


doubt that section 1, swb-section (4), postulated that a mortgagor, in 
order to shew that he was within it, must prove that he hac paid 
the interest himself and has himself kept the property in repair, but 





| for the words of the proviso to the section referring to the exercis: 
| of & power of sale by a mortgagee in possession Here part of the 
prope rt has not been kept in repair at ill, and it is impossible te 
old t { t ht to be deemed to ha been kept in repair, because 
the mortgagees might have applied the rent f the other parts in 
keeping it in repair, or because the mortgagees were in possession 
It has he+ iid that the effeet of ¢] vords in the proviso as to the 
exercise f power of sale hb noertgagee im pe. ssion means that 
" every ise hie mort eee 18 1 posse on his remedies are 
ww limited to that of exercising his power of sale: but. on the whole 
IT think that tl} vords have not that effeet. but are inserted ex ahun 
dant tel Th nfirmation of this view there i« section 1, sub 
Be h Conrt Emerget Powers) Act, 1914, under which 
the ren lis f which a mortvavcee vas deprived were not to includ: 
that } f sale of a mort ee in tossession,”” and the Act of 
1915 only preserved the original exception contained in the Act of 1914 
Phe ise thereto not within the Act of 1915 On the question 
f hether the ( rt hall Ker e it discretion under the Acts. T 
} ed pinior hot sl) not iv how T shonld exercise my 
1 t 1 ri ’ chamber As the mortyvagee 
ha ! vt] rent tl 1 order at present will be for 
further 1 nt ith liberty ¢t ppl in chamber fter the account 
| } tel (tons 1 17 1 Reddall SoLperpor (, 
(© Dodaworth> Charles Roa g ( Abhott 


[Reporte! by L. Mo Mar, Barrister et-law.] 


Re HATTON. HOCKIN ». HATTON. Neville, J. llth January 


Wir Parrty Parp-ure SHares—Catt—Bonvs—Income or Caprral 
W/ } perous mpany with unealled ce¢ pital ssued a cireul 
to the harcholders stating simultaneously that a call of 10s. per 
hore had been made and a bonus of 108. per share had been declared, 
payabl the same date md the circular stated that unless the com 
pany were ad to the trary the bonus would be applied in pay 

nent i th / 

id on a ot ne bu trustees holdisie ebaree in the comuane. thet 
the ho t he treated as capital and not income fe the trust extate 

This was an originating summons raising (inter alia) the short point 
of whether a bonus on share vas to be treated as capital or income 
in the following circumstances. By the will of the testator his residuary 
estate was held upon trust for h wife for life, and after her death 
for an infant absolutels Part of the residue consisted in 300 shares 


in an Australian company, called the United Insurance Co. (Limited 
vhich the trustees under their powers in the will had retained i 
epecie. The shares were £10 shares with £2 10s. paid up. The com 


pany prosperous In 1912 the company issued new shares, offering 


them ata to their shareholders at par in consideration of their 
pavi £2 10s. per share on application. Tho trustees applied fo 
i took un fiftv-one shares in respect of their holding, and paid the 


i! 

£2 10s. per share owt of the testator’s estate In February, 1913, the 
directors circularized the shareholders, stating that a call of 10s. per 
share had been made on all the shareholders ind also that a bonus 
of 10s. per share had been declared out of profits on all shares issued 
by the ympany I} call and the bonus were made payable on the 
same date. and the circular stated that unless the company eve 
advised to the contrary before tht date the bonus would be applied 
in payment of the call. The company had ample cash available for 


the bonus. The trustees received the circular too late to reply to it 
ind the bonus wa ipplied n payment of the call The question was 
whether the bonus belonged to the tenant for life or formed part 
f the capital of the estate 

NEVILLE J itter statin the facts said«—The bonus must be 
treated a ipital of the estate The companys intended this bonu 
to be applied in payment of th ill If thev had sued the trustes 


for the call the latter could have set off the bonus. and if the compan) 
vere ied for the bonus thev could set. off the « ill Counse.. PD) ght ” 
Pollock: Ward Coldridas K.C and Whinney: Jenkines, K.C ind 
LL. Whitmore Richards Sotrertors, Vizard, Oldham, d& C Yaurkhy 
Nfeow f {. ¢ 


[Reported by L. M Mar, Barrieterat-Law.] 


King’s Bench Division. 


WESTACOTT v. HAHN. Div. Court, 
3lst January ; Ist February. 


LEase—CoveNANTS—L&SSEF’s COVENANT TO REPAIR Lanpiorn’s Pro- 
VISton oF MATERTALS—CoNSTRUCTION—QUALIFICATION OF LESSEE’'S 
COVENANT 

1 lease yntained a covenant by the lessee to repay the demised pre 
own coat. being allowed all necessary materiale for this 


misea “at his 
writing by the lessor) and cart 


mrpose (when previously approved in 
an pe mate inde free of aa ; The lesaor did not call upon 
the leasee toa repair, hut the leases having applied to the les ry # 
eupply sucl terval the lessor refused to suppl y them 

Held. that the landlord's stipulation to provide matérials was merely 





Sancant, J., after stating the facts, said :—I would have had no 
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ve's ecwenant, and not a separate and indepen 
the lessor to 
to be repaired 


a qualification of the les 
dent covenant » that the leasee could not call upon 
provide materials unlesa the leszor required the premises 
under the leasee’ venant 

Special case tated by an arbitrator under section 19 of the Arhitra 
tion Act 1889 B in indenture of lease of 23rd October 1905, a 
farm and premises were demised to Westacott. the claimant 


certain 
from 29th September 


therein illed the lessee, for twenty-one year 
1905 The re pondent Hahn, was the assignee of the 
the lessors. The lease contained, amongst other covenants by the 
lessee the following covenant “And also will from time to time 
his own cost, being allowed all necessary 
ipproved in writing by 
distance net 


reversion trom 


during the said term at 
materials for this purpose (to be previously 
the lessors), and carting anch materials free of cost a 
exceeding five miles from the farm, when anJl so often as need shall 
require ell and substantially repair and maintain amend 
ind keep the farmhouse, stable, land, and premises. and all 
the ate post ind bibeocks to the said premises belonging 
vith all manner of needful and necessary 


or appertainu 1 and 
whatsoever (damage by accidental 


reparation ind amending 

fire excepted The lessor had not « 
to repair but the case tated that the premises were not in the state 
of repair required by th ‘ nant The lessee, Westacott, made all 
or te upply such materials, and in 


lled upon or required the lessee 


necessary applicatior to the le 
the arbitration the lessee claimed damages for the nor 
the lessor with uch apy lications The lessee ontended (@) that the 
lessor vas liable under the venant bhefore set out to allow supply 
or pay the cost f all materials necessary for enabling the lessee to 
carry out the obligation to repair: (6) alternatively. that if the lessor 
was not so bound, the lessee was entitled to give evidence of a custom 
of the country whereby the lessor would be bound to allow materials 
repair of the premise The lessor contended that 


compliance ot 


necessary for the 


tion was a covenant by the lessee only, and not by 
not bound to provide materials unless he had 


the covenant in ue 
the leaanr that he vas 
first called upon or required the lessee to repair the premises in accord 
covenant and that the allowance of material was a 
s liahility thereunder to repain 

principal point in the case 


ince with the 
mere qualifi ition of the lessees 

Viscount Reapin« Cw d The 
stated by the arbitrator was as to the construction of a covenant which 
appeared amongst the lessee’s covenant The question was whether 
the words as to the provision of materials by the lessor were to be 
construed as the lessor’s separate and ind«pendent covenant, or only 
as a qualification of the lessee’s covenant Tn the former case the 
lessee could require the to provide materials for the repair of 
the house, whether the lessor did or did vot call whon him to repair 
covenant The object in view was to find out 
but the form of the covenant made 
hould 


Steward 


under his. the lesse: 
the intention of the parties 
this peculiarly difficult Tt was not necessarv that a covenant 
he created by anv particular form of word Woalreridq 

(1 C. & M. 644.3 M. & Seott. 561 The law was stated in Roll’s 
Abridument p. 518, in Viner, Bacon. Comyn. and Platt on Covenants 
All these writer were in agreement ind what thev stated was th: 
law to-day Ni se WA ited ¢ hew that they were wrong, though 
in argument it was said that tl were not supported hv authority 
What was not shewn was that there was any decision shewing them 
to he wrong The r » expressed is that if the thine to he done 
prec edes the oblig perform the covenant bv the lessee, prima 
facie it must be regarded as a qualification of the lessee’s covenant 
whilst if the thing to be done is to succeed the performance of the 
covenant then it is to be regarded as an independent covenant bv the 
lessor. In general. where the constructio. contended for by one sids 
would lead to an unreasonable result. this is an arcument for rdopting 
contended for by the other side Here. however 
seem equally reasonable, so that thi 
is no help in constrnin 


the alternative view 
the coritentions of both parties 
pring iple of reason able ness or nnreasonable ness 
the covenant He came to the onelnsion that ¢ intention was not 
to create a separate and indenendent covenant bw the lessor. but only 
to impose a qualification on th rwvenant bw the lessee An obligation 
to repair had heen laid ym the tenant but he ould not he called npon 
hy the landlord to perform it until the landlord himself provided 
materials, nor could the landlord he called upon to provide the material 
until he had required the tenant to repair. There was no separate and 
independent covenant bv the landlord. and the first anestion must be 
anawered in favour of the landlord. The second auestion was whether 
the lessee could give evidence as to a custon of the countrv in effect 
it was said, amounting to the obligation to supplv materials sought 
to be imposed on the lessor bw the lessee under the lease Evidence 
to this effect ould only be civen if the alle ed cnstom were not in 
consistent with the terms of the lease : Hutton v. Warren (1 M. & W 
466) Such a custom. if proved. would clearly be inconsistent with 
the provisions of this lease This being s« the second question must 
therefore also be answered in favour of the landlord 

Rrotey, J., concurred 

Coutrrimar, J in a dissenting judgement. thoucht that the intention 
of the parties was to create separate ind2pendent covenants. and that 
the first question should be answered in favour of the tenant Case 
remitted to the arbitrator accordingly Cornser. J.P? Moatthen 
K.C., and W. FE. Vernon, for the lessor 1. Powell, K.C.. and Stuart 
Rewan, for the lessee. Sornterrors. 77. 7. Welle &- Sone. for the lessor 
Savery dd: Stevens. for the lessee 

[Reported G. HW. Kort, Barrister-at-Law.] 


Feb. 10, 1917 
New Orders, &c. 


War Orders and Proclamations, &c. 


The London Gazette of 2nd February contains the followi 


lL. An Order in Council, dated 2nd Febraary, varying the Statutory 
List under the Trading with the Enemy (Extension of Powers) Act 
1916. Additions are made as follows :—Argentina and Uruguay (10) 
Bolivia (5 trazil (21), Chile (6), Colombia (1), Denmark (6), Japan 
(6), Morocco (3), Netherlands (2), Netherlands East Indies (4), Norway 
(4), Peru (7), Spain (19), Sweden (6), Venezuela (1). There are also 
a number of removals from and variations in the list. The note 
| printed ante, page 184, as to obtaining through the Foreign Trade 
Department substitutes for black-listed firms, is repeated. A List co 
solidating all previous lists was published on 22nd December, 1916 
(The Consolidating List, No. 15a), which, together with the lists of 
5th and 19th January, 1917 (ante, pp. 184, 220). and the present list 
«ives the full Statutory List to date 

2. An Order in Council, dated 2nd February, further amending the 
Proclamation, dated the 10th day of May, 1916, and made under Se«tio: 
8 of the Customs and Inland Revenue Act, 1879, and Section 1 of 
the Exportation of Arms Act, 1900, and Section 1 of the Customs 
(Exportation Prohibition) Act, 1914, whereby the exportation from 
the United Kingdom of certain articles to certain or all destinations 
was prohibited. A number of chemicals and manures are transferred 
to Class A; that is, the exportation is prohibited to al] destinations : see 
60 Soricrrors’ JOURNAL, p 

3. A Foreign Office Notice, dated 2nd February, that certain addi 
tions or corrections have been made to the lists published as a suppl 
ment to the Landon Gazette of 11th December, 1916. of persons to 
whom articles to be exported to China and Siam may be consigned 

4. Two Orders of the Minister of Munitions, dated 2nd February 
(printed partly below), relating to dealings in Lead and to Locomotive 
Engines 

5. An Army Order, dated 2nd February (printed below) 
Hides 

6. Admiralty Notices to Mariners as follows :— 

(1) Notice No. 113 of the year 1917, dated 27th January, relating 
to English Channel, North Sea Southern Portion, with Rivers 
Thames and Medway and Approaches :—Pilotage and Traffi 
tegulations. This is a revision of the Former Notice No. 94 of 
1917, which is cancelled 

The following regulation is repeated : 

All vessels, other than those of British Nationality or those of 
the Allied Nations, are prohibited from entering the Medway and 


relatir te 


Swale rivers 

All Neutral Aliens are prohibited from entering the Medw 
in British vessels, and this applies to Aliens 
crew 


9 
iml Swale rivers 
irried in British ships or barges as passengers or part of 
the limits of the prohibited area are defined as from the Onter 
Rar buov in the River Medway to Rochester bridge, and the whole 
of the River Swale from the light on Queenborough spit to Colum 
hine spit buoy Attention is drawn to the necessity of shipowners 
ind charterers satisfving themselves that no Nentral Aliens are 
on board vessels sent to the Rivers Medway and Swale 
(2) A Notice. dated 25th January (printed below), of a 
tritish danger area: see ante, p. 236 
(3) Notice No. 126 of the year 1917. dated 31st January, relating 
to England, South-East Coast.—North Foreland to Beachy Head 

Regulations respecting Yachts and Pleasure Boats. This is a ™ 

vision of Former Notice No. 1021 of 1915. which is cancelled 
The London Gazette of 6th February contains the following 
An Order in Council, dated 6th February (printed below), maki 
Defence of the Realm Regulations. 

8 An Order in Council. dated 6th February (printed below), further 
smending the Aliens Restriction (Consolidation) Order, 1916. 

9. An Order in Conncil, dated 6th February (printed below) 
scribing the date as from which certain powers and duties are f 
transferred to the Minister of Pensions 

10. An Order in Council, dated 6th February (printed 

mferring additional powers on the Food Controller. 

11. An Order in Council. dated 6th February (printed bel. 
appointing the members of the Air Board. 

12. A Foreign Office Notice, dated 5th February. making additions 
to the list of persons and bodies of persons to whom articles ¢ he 
exported to Liberia may be consigned. 


“~ 
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Dealings in Lead. 


ORDER 
Vinistry of Munitions of War 
Qnd February, 1917 


The Minister of Munitions, in exercise of the powers conferred upon 





him by the Defence of the Realm (Consolidation) Act, 1914, the 





I 
him 
Def 
Rea 
191! 
orde 


— 







Feb. 10,1917 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Defence of, the Realm (Amendment) No. 2 Act, 1915, the Defence of | having in their possession or under their control any Steam or Petrol 
the Realm (Consolidation) Regulations, 1914, the Munitions of War |, Locomotive Engine or Engines in Great Britain shall within ten days 
Acts, 1915 and 1916, and all other powers thereunto enabling him, | from the date hereof send im to the Deputy Director-General of Railway 
hereby orders as follows | Material Licences, Ministry of Munitions, Whitehall Place, London, 
; S.W., Returns containing the following particulars with regard to such 


engine or enwines 
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(1) No person shall as irom the date hereof until urtihher noti e | 


purchase, sell or, except for the —_ ‘ f carrying out a contract In 
| 
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tut writing existing prior to such da for th ile or purchase of lead, i) Type of Locomotive i 
me enter into any tralsaction or negotiation in relation to the sale or b) Steam or Petrol driven ] 
- pur: hase of lead situated outside the United Kingdom except under Name or number of Locon uv 
J and in accordance with the terms of a licence issued under the d) Owner's name and address i 
= authority of the Minister of Munitiot Maker of Locomotive | 
n. (2) No person shall as from the date hereof until further notice | fj Date on which Locomotive as built Ai 
ger pur hase or take de ‘livery of any le id, situ ited in the U nited Kingdom rt (sauge of Railw a) 4 { 
ie except under and in accordance with the terms of a licence issued h) Maximum height ft ins. and width ft ins  ) 
rade under the authority of the Minister of Munitions, or sell, supply ot | f Lax motive i 
‘ - deliver any such lead to any person other than the holder of suc ha Wor if any) on which Locomotive employed 
6 licence and in accordance with the terms thereof; provided that 1 Weight and general deseriptic ‘4 
t ot "I | . - ¢ 
t t guch licence shall be required in we ey a purchase ot } a@had to mea such further Returns concerning any such engine ot engines ey 
i delive ry of sue h lead is may hereafter be required by the Dx puty Director-General P 
For the purpose of a tract or order { the time being u Ra ty Material Licence 
ectios existence certified to be within Classes \ or “BB of Circular —_ 
33 as to Control of Output issued by the Minister of Munitions | . 
1 of L.335 as t b | " 
hae on the 31st day of March, 1916, where the price paid upon such Hides. 
ea sale or purchase does not in the case f irgin pig lead exceed £29 ARMY COUNCIL ORDER 
oti per ton net and in the case of remelted lead, or old or scrap lead, War Uliee. 
ferred exceed £26 per ton net . F (O19 
. = | ‘or » 1 ywose of necessal epairs renew s vol tH | Gna 3 ‘ 4 Aone 
b) ~~ =e — f nec y ft ! ’ a ul AV ity In pursuance t the powers conferred upon them by the Defer 
the use of not excees ricw f su ene P " : : 3 : “ é 
Ise ! " - . } 4 the Realm (Consolidation Regulations, 1914, the Arn Counce) 
ida 3) | Restricts the use of lead f nu tactes a | hereby regulate and restrict the purchase, sale, delivery of or payment 
ip] (4) [Requires monthly returns of lead to b for or other dealing in any Hides of the descriptios specified it 
ns t (5) For the purpose of this Order the expression lead shall mean pig Schedule A’ hereto mnexed as f ilows, that is to say j 
ed lead, whether virgin or remelted, sheet id, lead pipe, and old and 1. No person, unless holding a special permit from the Director of ; 
wrap lead or any of them Army Contracts for the purpose, shall purchase, sell, deliver, pay for j 
— 6) All applications for licences to purcha r use lead shall be made | Or enter into any transaction or negotiation in relation to the purchase ; 
: to: sale, delivery of o1 payment for, any Hides of the deseriptis ifore { 
The Director of Material A. M.2.(1 said at a price exceeding by more than one per cent. the price at : 
t, Hote) Victoria which the said Hides were sold by vr oon behalf f the Importer nt 
Nortl nberland Avenue thereof into the United Kingdom ; 
London, 8.W., 2. The following persons, unless holding a ecial permit from. the i 
1 marked ‘* Lead Licence.’ 
and market CAG LCOS Director of Army Contracts for the purpose, shall not purchase ell 
j one Not: Licences to purchase and take deli ery of lead situated in the a no, Met pe Meggee dse » any transaction or negotiation in relation 
raf United Kingdom will usually be granted by the Minister of Munitions le the pur pr sa ¥ ‘ ett, of or payment for, any Hick of the 
4 of under the above Order for necessary repairs and rene vals in the descriptions aforesar that is to say 
ordinary course of trade, and will also be granted for any other a) Any person deemed by the Director of Army Contracts to 
purposes which may be approved by the Minister of Munitions, includ be a Hide Broker carrying on business in accordance with the 
sa of ing manufacture for the purposes ot Export Trade ustom and usage prevailing in the London market 
nd Every applicant for a_ licence must .state the amount of metal | b) Any person who has infringed any provision ! nditiot 
required by him per month and the to which it will be put | this or of any other paragraph of this Ovd or of any permit 
heat Any person acting in contravention of or failing to comply with the issued thereunder 
bove Orde 1 be of an offence under the efence of the . 
liens Real sea lat; P vill | Ph < rere inder th 1 ‘on rt ‘ | 3. In addition to all other restriction imposed | t} Order 
1 Ke 1 wie » liable t el ities of fine ( I "Iso en } } . 
as n ulations an ia } i i ul imprisonmet | Tanner shall purchase any Hides of the descriptions aforesaid it) t 
iter | riving to the seller a uarantee in the form set out im Scheduls Lb 
hol ‘ - hereto annexed and no person shall ell or deliver such Hide to a 
lun Locomotive Engines. Vanner without the receipt of ich guarantee 
ners ’ 4. It shall be the duty of all parties to any of the tra: { thereil 
ORDER | , : . 
re RDER | specified to require or disclose is the case may be | wh informa 
Ministry of Munition : f Wa : } tion nay be nece ivy for or required by such parties as aforesaid 
! 2nd February, 191% by the Direetor of Arm Confracts for the pury ‘ f tisfvin : 
The Minister of Munitir in exe) ‘ the powers confe rred upon | them or him that the provisions of this Orde have not |} col : 
ting him by the Defence of tl Realm Cor idatior Act 1914, the travened 
id Defence of the Realm (Am vent) N 2 Act, 1915, the Defence of the 5. Pgrmits hereunder may be ued by or on behalf of the Direetor 
17 Realm Consolidation) Regulations, 1914. tl Munitions of War Acts, | of Army Contracts whereby a1 further and other restrictiot ! 
1915 and 1916. and all ee powers thereunto enabling him, hereby | ditions may be imposed in respect of any of the transact + here 
orders that all persons (other than Railv iy Companies) owning or | specified. . 
ne — — —— 8 SSSSSeaaQaQaQa ee oe a -_—— - —_ —EEE _ — _ 
pre 
he AUCTIONEERS, EXPERT VALUERS, plot STATE AGENTS, 
QUEEN'S ROAD, LONDON, W. | 
; 
he 
ESTATE DUTY, SALE, FIRE INSURANCE, &c. 
AUCTION SALES EVERY THURSDAY, VIEW ON WEDNESDAY, 
IN 
LONDON’S LARGEST SALEROOM 
4 “4 . 
porn Puonz No.: PARK ONE (40 Linzs). TELEGRAMS: “ WHITELEY, LONDON.’ 
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The Standard Life As- 
surance Company’s Twenty 
Years’ Guaranteed sS- 
Option Policy leaves 
nothing to chance. 


Every benefit is guaranteed 
and inserted in the Policy. 


Among the more notable 
of these are the Guaranteed 
Surrender Values the 
Guaranteed Loan Values, 
the Guaranteed Bonuses, 
and the Guaranteed 
Options. 

For full details write for 

Leaflet S.J. 15, which will be 

sent lo you post free by return, 


The STANDARD LIFE 
Assurance Company. Est. 1825. 


83, King William Sz, E.C,, 
& 3, Pall Mal! East, 
S.W. 
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sequent enactment) be deemed, unless the owner of the ship so c . t 
desires, to have been so altered as not to correspond with the LAW REVERSIONARY INTEREST SO0CI FETY 
n shall particulars relating to her tonnage or description conta'ne ij in the LIMITED 
register book, if the tonnage particulars of the space as altered No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 
ure entered on the certificate of registry of the ship 
ESTABLISHED 1853. 
{ttendance of Police at Meetinas Capital Stock .. a "a : _ .— £400,000 
; a ' . : et Debenture Stock sin ven = ... £331,130 
ibit .6. After Regulation 51a the following regulation shal] be inserted siete oa ree aie nen snenaetn an 
; fs ; REVERSIONS PURCHASED. ADVANCES MADE THEREON 
ry or **5is. Where a competent naval or military authority, or any ‘ : ‘ 
, ‘ . "Eh Forms ef Propesai and full information can be obtained at the Society's Ofices 
n superior officer of police, is of opinion that a meeting or assen Diy 
ersor is being or about to be held of such a character that an offence G. H. MAYNE, Seeretary. 
rewitl wgainst these regulations may be committed thereat, he may 
such authorize in writing a police constable or other person to attend | may by Order Council tix the time e1 3 as t several 
Ipan the meeting or assembly, and any police constable or person s powet re | e transferred t Minist 
inie authorized may enter the place at which the meeting or assembl: Now, there e, His M \ pleased ind t { Hi 
I is held and remain there during its continuance Pri to ord i r rdered, as 
‘In this regulation the expression superior officer of police The date as fi the s | powers and duties are to kx« 
] e means an officer of poiice of a rank superior to that of sergeant transferred to the M ter of Pi hall be t l5th day of 
uM ‘The powers given bv this regulation shall be in addition t February, 191i : 
and not in derogation of anv other powers of mpetent naval or rt} Order bye teal ¢ | \l try Pensions (Transfer 
military authorities, constables, or superior officers of police.” ay Orae 
vation : 
r regu [rial by Courts Martial t 
ith the 7. In the second paragraph of Regulation 57, for ‘28 (first para ; e 
sia graph ’ there shall be substituted ‘‘ 28a.”’ The I ood Controller. 
6th February ORDER IN COUNCIL i 
W here ler sectu ir of the New M tries and Secretarie Act 
101 { hat } ‘ ‘ontroller 
t T ° a ° 191 ¢ t j led, amongst. other things, that the Food Controlle: 
New Aliens Restriction Regulations. wppointed under that Act is to have euch powers or duties of any 
ind i ORDER IN ( OUNCIL (rover! ent lepartment or authorit vhethet ferred Vv statute or 
nd Recitals. ] otherwise H Majesty may by Order in Council transfer to him or 
It is hereby ordered as follows : oo ars ‘ a ster ab ' ‘ a — — ry consulta f 
1. The following Article shall be substituted for Article 4 of the oe SAS. SOT ee See een or neers Comores . 
, > ; . ic g . ; , , , Now, therefore His Majesty is pleased ind with the advice of Mi 
Aliens Restriction (Consolidation) Order, 1916 (hereinafter referred ; . 
to as the principal Order Privy C 1, to order, and it is hea lered, as follow 
sy il Z 1. For the purpose of givu the Food Controller concurrent powers 
4. Without prejudice to any other provisions of this Order, a | unde ib-section (2) < ection one f the Defence of the Realm : 
pping person shall not land at any port in the United Kingde m ‘except Amendment) (No. 2) Act. 1915. that enactment shall be read as if the 
the ifter examination by in illens officer, and an alien shall not land Food Controller were specified therein in addition to the Admiralty or 
the at any port in the United Kingdom without the permission of an | Army Cow 
dule to aliens officer, and where such permission is granted subject to 2. This Order mav be cited as t Food ( troller (Concurrent Powers) 
he pur compliance with any conditions the alien shall comply with thos Order, 1917 
sub conditions : 6th Feb: 
—— ** Provided that in granting or refusing permission, or in attacl 
ing conditions to the grant of permission, an aliens officer shall +n ‘ . 
ct in accordance with general or special instructions of a Secretary I he Air Board. 
ot State, and - refusal of rage green may be —s ind any ORDER IN COUNCIL 
conditions attached to the grant of permission may be revoked o1 : a 
4 iti ae \ led | tion 7 of the New Ministries and 
aried by a Secretary of State. M ce mega eae ; 
‘ . “i . , real : Secretaries Act. 1916. that it sha be lawful for H Majesty to establish 
2. In Article 7 after the words ‘‘an alien” thers nserted | ... Air Board. and that members of the Air Board established under tha 
“J — — ‘ . " ’ p Act sha be app ted ) manner nd ect to ich provisions 
3. The following Article shall be inserted after Article 10 of the | a, flis Majesty may by Order in C dies : 
principal Order : \ therefore, His Majesty is pleased, by and with the advice of His 
10a. Without prejudice to any other m , ft) Order Privy Coun to order, and it ereby ordered. as follow 
person shail not embark at any port in the United Kingdom except 1. The A Board sha ;u til it s bv 0 ler if Cou otherwise 
‘<a after examination by an aliens offic ind an alien shall not | directed, consist addition to the President, of the following 
embark at any port in the United Kingdom without the permissior a) A Parliamenta Secretary of tl Board 
in aliens officer b) The Lord Comm ner ofthe Admiralty who is charged with 
‘Provided that, in granting or refusing pe ssion, an aliens the direction of the Naval Air Services: 
officer shall act in accordance with general or special instructions of | The member of t Army Cou hn f harged with the 
a Secretary of State, and any refusal of permission may be revoked direction of Military Aerona 
by a Secretary of State.” 1) The Controller Aeronaut Supplies and the Cont , 
4. The following amendments shal] be made in Article 224 of th f the Petrol Engine Department, of the Ministry of Muniti 
principal Order : \dditior mber from time to tim be im 
» . . . > . a ani aesil ible 
In sub-section (5 ind sub-section (6) the words Board of Trade 







shall be omitted : wne levce 
In sub-section (7), for the words “ Board of Trad« there shall be h), (e) !) above being unable to attend a meeting of the Board the 
substituted the words “ Minister of Labour,’’ and the words “01 ] epartment to which he te an officer to at d 
- Board” shall be omitted. nis ; 
' , ) y t i 
5. In Article 22n, for the words “ Board of Trad: vherever those thn r oe : t ; tt { | 
words occur, there shall be substituted the words “ Minister of Lab rome Or Se , Se os e appointed the 






6 In Article 27 of the prim ipal Order the words “ lands or embark 
without the permission of an aliens officer, or” sha|l be omitted 
1. In Article 31, at the end of the definition of ‘ inition Wort 
there shall be inserted the following definitior 
The expression ‘labour exchange’ means a labour exchange | the Bo rd 
established or assisted under the Labour Exchanges Act, 1909 5 This Order may be cited as the Air Board Order. 1917 


6th February 6th Februar 
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ORDER IN COUNCIL THE BARRED ZONES 






| 
| 
Ministry of Pensions. | The New German Blockade. 







Whereas by the Ministry of Pensions Act, 1916, there are transferred | I men lum v¥ h fort an annexe to the German Note to 
to the Minister of Pensions certain powers and duties of the Admiralty, | America, t ich ! der Cur t Topics reads as 
Me emissioners of the Royal Hospit ul for soldiers at Chelsea, the | follows 

: uncil and the Secretary of State for the War Department | From ist 1 ry, 1917 raff t] hereafter designated 






And whereas it is further provided by the said Act that His Majest barred zone Sperrgel round Great Br France nd Ital 
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Privilege of Solicitors and the 
Defence of the Realm Regulations. 


The result of the trial by General Court-martial in Dublin on 20th 
January of Hugh O’Brien Moran, solicitor, Limerick, and James Ryan, 
secretary of the Limerick county board of the Gaelic Athletic Associa 
tion, was officially announced in Dublin on the Ist inst. Both men 
were charged under the Defence of the Realm Act, Moran with having 
uilawfully published in open court certain confidential documents 
issued by the Royal Irish Constabulary in Dublin, and Ryan wit} 
having refused to state to the military when ordered to do so the source 
from which the documents were procured 

Both of the accused have been found guilty 
to six months’ imprisonment, without hard labour, of which the General 
Oficer Commanding-in-Chief has remitted 112 days, and Ryan has been 
gsntenced to three months’ imprisonment, without hard labour, of 


which 56 days have been remitted (see ante, pp. 188, 287 


Moran has been sentenced 


Grand Juries. 


Mr Justice Darling, addressing the (rand Jury it the opening of 
the Hants Assizes at Winchester on Wednesday, says the 7umes, said 
that there had been a very considerable discussion in some newspapers, 
and particularly in the Times, as to whether the institution of the 
Grand Jury should be allowed to continue or not. The Grand Jury 
was one of the oldest institutions in the country, and it began at a 
time when the legal procedure of the country was very different from 
what it now was 

jut nowadays practically the only duty of the Grand Jury was to 
survey bills of indictment In cases involving the death of an indi 
vidual, however, there was an anomaly, for although the Grand Jury 
might throw out the bill, the man charged was brought before a petty 
jury on the coroner’s warrant, and in most cases no evidence was offered 
His lordship went on to quote from the report of the Royal Commission 
on the delay in the King’s Bench Division, of which he was a member 
and which recommended ‘‘ that the Grand Jury now required at Assizes 
and Quarter Sessions be discontinued. This change can only be made 
by statute, and certain incidental changes in procedure would be 
required, but these are few and simpl What chiefly weighed with 
the Royal Commission was this : In order that the Grand Jury might 
consider the bills presented to it, it was necessary that every single 
witness in every single case in the alendar should attend at the 
Assizes on the first day If it were not for the Grand Jury’ being 
summoned it would not be necessary to call all those 
first day . would be possible for the judae : to do as was done witl 
the civil cases in the High Court—fix a certain number of cases each 
day and call only those witnesses concerned 

Of course it could be demonstrated that in fhe past Grand Juries 
had done good work in preventing injustice. hut, having in view the 
careful consideration which magistrates invariably gave to cases before 








vitnesses on the 


committal, and especially having regard to the great saving of time and 
expense by reducing the number of witnesses called at the first day of 
Assizes, he was of opinion that the institution of the Grand Jury might 


with advantage he abolished. 





A Reuter’s telegram from Paris, dated 6th February, says A poilu 
back on leave found his house without a roof and his wife turned out. 
The building had been sold to a new owner, who wanted the ground 
for a cinema. The soldier brought an action and the Court gave a 
verdict in his favour, deciding that the landlord must provide a suitable 
lodging for him, or failing that pay a sum sufficient to procure the same 
during the duration of hostilities and for six months after. 


Obituary. 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Captain {. Maurice Savory. 


Captain Macrice Jerrery Savory. Dul f Wel tor Regiment 
vho died « unds on 3rd Februarv, was the eldest son of Mr. and 
Mrs. E. J. C. Savory f The Red Lodge, Wokin Educated at Win 
hester, he had entered the legal profess: ind was articled to his 
father (61, Carey-street, W.C but on the outbreak of war obtained 
1 commission as temporary secoid lieutenant in the 9th Battalion 
Duke of Wellingtdn’s West Riding Regiment He went to the front 
in July, 1915, was promoted captain in Januarv, 1916, wa everely 

unded i An LOle ind had only recently returned t front 


| Legal News, | 


Appointments. 
Mi FrepDERTICK WHINNEY, Mi Wittiam Liewettyn WHUILLIAMs, 


ae ® und Mr. Warp Cotpripa: K.¢ have been ebheected 
Benchers of the Honourable Society of Lincol lun, in suecession 
to the late Right Hon. Sir R. L. Vaughan Williams, Mr. Edward 
Cutler, Kut d Mr. A, H. Jessel, K.C., respectively 


Information Required 
DORCAS MARIA BALL, deceased, Weston-super-Mare. 


Will anv solicitor or other person having a will of the above or havin 
made a will for her within the last eleven years, please communi 
vith Barry & Harris, S itors, 50, Broad-street, Brist 
Changes in Partnerships. 
Dissolution. 


Wittram Ricwarps Davies, THomas Preece Pricuarp and Crore 


Evan Davies lhieitors (Davies & Prichard and 4, Edward-terrace 
in the cit f Cardiff No A The business will in future be 
carried on | the said William Richards Davies and Thomas Preece 
Prichard Gazette, Feb. 2 


General. 
Captain Francis Henry Ware, London Regiment, of The Pryors 
Hampstead, and Queen-street-place, E.C., solicitor, who was killed in 
action on or since Ist July, left estate of gross value of £13,716 


An attachment weighing only 12lb. and converting the ordinary Army 
rifle into a machine-gun capable of firing from a man’s shoulder 400 shots 
in one minute s ce ribed in New Y k i Court action to restrain 
the inventor trom disposing f the patent It was declared that 
American munitions interest vere negotiating for the rights to develop 
the new device, the value of w h was estimated at over £500,000 


> 


Before the Defence of the Realm Losses Commission on Tuesday, the 
, 


Master, Fellows, and scholars of St. John’s College. Cambridge. claimed 
sums varving from £14 to £18 per wee in respect of certain sets of 
college rooms reserved or occupiedeby the military from 18th January to 
6th April last vear The bursar of the College (Mr, Latham) mentioned 
that a considerable number of cadet vere housed at the colleges and 
they paid 4s, 6d. a day for board and lodgit The College authoritic 

believed tl had suffered loss thr h having their rooms comman 
deered | the military mstead { be y let to the adet The Court 
awarded a m of £11 ls 7 respect of the oecupnatrt f the roon 


by the military 








THE LIGENSES 








INSURANCE CORPORATION AND GUARANTEE 


FUND. LIMITED, 


24. 


MoOooORGA TE sSTRppT, LONbDowm, =I... 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
7 SPECIALISTS IN ALL LICENSING MATTERS. 
Pwards of 750 Appeais to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for iasertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent on 


4pplication. 


POOLING INSURANCE. 

The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &c., under 
a perfected Profit-sharing system. 

APPLY FOR PROSPECTUS. 
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Tuesday 


Wecnesday 


Thurs lay 
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& 
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RBEI 





Court Papers. 


Supreme Court of Judicature 
ATTENDANCE 
Mr. Justice 
NEVILLE 
Synge 
Borrer 

Jolly 

Bloxan 
Goldschmidt 
Farmer 

Mr. Justice Vr. Justice 
YOUNGER, PETERSON 
Goldschmidt Mr. Leach 
Bloxam Goldschmi 
Farmer Church 
Church Greswell 
Gresewe.!| Jolly 
Leach Borrer 


ROTA OF REGISTRARS IN s 


Mr. Justice 
EVE 
Greswe!! 
Church 
Leach 
Borrer 
Synge 


Jolly 


APPEAL COURT 
No. 1. 
Borrer 


Leach 


EMERGENCY 
ROTA 
Chur 
Farmer 
ynge Goldacl 
Jolly Farmer 
I Church 
syng 


M Mr Mr Mr 


midt 


Gres we 
Mr. Justice 
ASTBURY 
Farmer 
synge 


Mr 
SARGANT 


Justice 


Mr Mr Mr 

Greawel 
rrer cam 
ynge Ischmidt 

Farmer 

Blox im 


Winding-up Notices. 


r STOCK COMPANIES 


LIMITED IN CHANCERY 


before 


wr ¢ 


Feb 
aims, to 
tired, on 

ars of toeir debts 
land, liquilators 
fore Feb 23, to send their 
laims, to William Jewitt 


re req 


(raz 


before Felt) 24, to 
to 


d. on or 
d-bts or claims Joh 
¥).—Creditors are requ 

wl sresses, and the pirticulars of th 
Friar In, Leicester, liquidator 

TION reditors are require 
and the particulars gf 
iquidator 


’ 


n 


Creditors 
and the partict 
upside, liquidator 
Creditors are rev 
ve parviculara of 1 
iquidator 
»N) Creditors 
with parti 
ymbard st 
vefore Ma 
or ia0s 
”, Lord st 


are re 
ars of tl 


uired 
} 
i el 

iired 


heir 
sse8 
uo, I 


eir 
rane 


before Feb 


aims 


or cl 


Creditors’ Notices. 
& 


r DaY 


ee 


23 Vict. cap. 35. 


ione Feb 20 Griffit 


ra Suffolk st, Pall Mall 
Brian, Plymouth 
Brighton 
, Plymouth 
Mar 


Mar 


h Mar 3 Kimber & Co, Old 


Parker & Son, Weilingborough 


Sanderson, Lancaste 
Norwich 


FISHER, ELIZABETH JANE. Silverdale, lancester Fet 

FRYER, ELLEN, Morningthorpe, Norfolk Feb 20 Ladell 
Blackpool Marl0 Jubb & Co, Halifax 
2 EASTON, Vi toriast Marl Parker & Co 


JARFITT, ELLEN 
ALEXAND 
nil 


om 
| 
| 


St Michae 


WILLIAM Henry, Sowerby Bridge Marl0 Jubb & Co, Halifax 
GLENN HENRY STEWART, Jarrow, Manager jar 15 Livingston, Jar 
/UNSRERG, Baron DAVID GORATSIEVITCH, St Petersburg Mar 10 Spyerd& § 
Friars House, A istin Friars 
HALL, Joun, Farmington, Glos, Farmer 
HALL, ANNA, Poets rd, Canonbury Feb 25 
| HAMILTON, MARY JANE STUART, Holford rd, Hamp:tead 
| Lincoin’s inn fields 
HEMMANT, WILLIAM, Sevenoaks Feb 28 Smith & Co, London Wall 
Hopak, WALTER Gravesen Feb H .tten & Gravesend 
Hout JAMES, Wigan, Lancs Feb Peck, Wigan 
JORDAN, Dinan JANE, Leizhon Sea Mar 2 Freeman, Eldon st 
LATHAM, JoserH, Crewe, Farmer Marl Feltham, Crewe 
MaAstt JoLios THOMAS t, Portman sq Feb 23 
fields 
MEES, GUALTERUS HENDRIK, Cambridge st Mar 5 
WiLNE, WILLIAM, Roch tale, Lanes, Clogger Mar 1 Roberts, Ro:hdale 
MORELLI, Wart, tack hill, Ch rkenwell April2 Lewis, High st, Islington 
MOnGAN, Sir WALTER VAUGHAN, Bart, Whitehall ct Mar 24 Wild & | 
Lawrence House, Trump st, King s 
NTHAL, HENRY SYDNEY, Maidenhead 1 
inn fields 
CATHERINE, Ka tbourne Mar! 
ELD, MARGARET ELLEN, Oldhili st, Stamford Hill 
Broad st 
CHARLES PA 


w 
A natin 
Feb °1 8S eel & Co, Cheltenham 


Tidieman & Enthoven, Moorvat 
Feb 28 AE «&G 


st 
fouth, 


2 o 


Rg 


George 8 Vizard & Co, Lin 


a8 lon 


Sia ighter & May, Austin friars 


Hing, St 


M hicset Feb 28 A E & G Tooth, Lincoln's 


NASH 
OLD? 


Re p, Great St Thomas Ap sstle, Queen st 
Feb 28 Hanbu y New 
NE, Hove Marl Si-mey & Co, Pu np ct, Temple 
PLAYFORD, ANTONY BOYDELL, (*'xford F 8 «~Pitchforth, Bush In 
Price, Lewis RALPH, Bristol Mar Inskip & Son, Bristol 
REMINGTON, JouN, Over Wyresdale, Lancaster Marl Halil & C», Lanca 
KATE, Norbury,Siiop Mar 6 Abrahams & Co, T kenhouse yd 
SHELLEY, GE t, the Elder, Birmingham Marl Smyt e& Co, Birmingham 
SMITH, JAMES BRIARCLIFF, Ackworth, Yorks Mirl Moxon & Barker, Pont 
rH, JouN MILNE Bournemouth Mar 8 Haddock, Che'tenham 
roeers, HAKOLD, Piymouth Feb 28 Leonard & Pild teh, 
Bishopsgate 
MARY AGNES, Windermere, Westmorland 
W ALTER (CHARLES, Crouch Hill, Builder 
THOMAS FRAN , Hartlebury, Worcester 
SIEGPRIED, Lyndhurst eins Hampstead Mar 7 
MicHAEL HuBEXT, Perak, Malay states Mar 1 
LL, WILLIAM, ¢ is West Holdings, North mmberland 
eweastl -upon 
WARD, JoHN, Dirham 
WILLETS. CHARLES, B 
WOOLLEY, MARY, 
HERMANN 
London Wall 


PAINE 
b 


te 
SCOTT 


rt 


SM 


Alderman’s House 
Dobson. Kenda 
A-h, Leadenha!l 
Loft, Stourport 
Greenwood, Ely p 
Payu*, Basinghal! st 
Feb [2 Snortt 


Feb 17 
Feb 2 
Feb 6 


STALKEI 
STEVENS, 
TEWART 
STRAT 
PHUNDE 
TURNB 
N 


mb & 
I'yne 

Feb21 Heslon & York B 
Ibroughton, Worcester, Farmer 
h shore, Lancaster Feb 1 Kav, B 
Junivs Gosray, Ivanhoe rd, Denmark 


irnar ! Castle 
Feb 24 Horton 
ackpool 

Hill 


Sout 


RE re 


lon Gazette Jan. 


BAYNHAM, GEORGE WALTER, N¢ 
BEAZLEY, JoskPH, Cambridge 
BENNETT, GEORGE Lovert, Eas’ Sutton 
IGNELL, GURTH, Victoriast Feb 27 
BooTHROYD, Will Hudder-field 
BoTT, Joun MA Ma 
BoypD, JAMES PETER, Eaton p 
BRAKENRIDGE, THOMAS, Whit 
BRANDON, BERATRICK Maub 
Broad st 
BRYAN ILLIAM 
LARKE, AMEY EDI 
OLES, JOHN Col 
LLIER, CHARLES 
RY, ELLEN WILKS, Wilde 
USE, CHARLI West Bromwich 


TURSDAY 


rwieh Marl 8 


ott, Staple inn 
Brice, Crofton rd, Camberwell 
Mar | Dowson & Co, Surrey st 
7 Trower & Co, New sq, Lincoln's Inn 
Feb24 Armitage & Co, Huddersfield 
field | Alco k, Mansfield 
Marl Lawrence & Co, New sq, Lincoln's ian 
ehaven Feb Singleton, Whitehaven 
James West Ealing Mar 10 


b 28 


st Morgan & ©», OM 


ay 
liin & Co, Stone bidgs, Lincoln's i 
Mar 20 Clarke. Surrey st 
aim, Grocer Marl Wood & Awdry, Chiopenham 
Feb 28 Capron & Sparkes, Guildford 
Feb 12 Loft, Stourport 
Marl J&L Clark, West Bromwich 
GRORGE, Marzate, Boot Dealer Mirl Wilson; Margate 
SOPHIA ANN, Hove Feb28 Nye & Clew r, Brighton 
DITH LItIAN, Bristol Feb 6 Burges & Sloan, Bristol 
I s ale, Cumberland Feb 23 Singleton, Whitehaven 
SEND, GEORGE HENRY, Penistone, Yorks, Farmer Mari Smith & Co 
NS, ALFRED St HILL, Bu le, Cornwall Feb28 Le Brasseur & Oakley, ( 
HENRY, The Hague, Ho Wool Merchant Feb 22 McMillan 
Clements In 
GRISEWOOD, Pav! 
‘Mar 10 Medison & Ce 
HAF ‘VES, LAW, Hud lerafle!d 
HARRINGTON, MARY, Egremont, 
Hat Rev THOMAS WILLIAM 
Kristol 
T, ELIZABETH Mary. Berk: ley Feb 28 
WILLIAM ERNEST, Spalding, Lincs Feb 
ALBERT CHARLES, Leighton Bus:ard, Hous 
Leighto : Bussard 
ves, WILLIAM BALL, Goodmayes, Essex 
Finsbury pymt 
JORDAN, ARTHUR CECIL, Gravesend 
LAMING, FLORENCE ROSALIE, Margate 
Pountney hill, Cannon st 
MACLEAN, FANNY Marta RAywNes, Manor rd, Brockley 
IARKS, JOHN LEGG, Haselbury Plucknett, Somerset, Farmer 
kerne 
MARSHALL, THOMAS, Warwick Feb24 Heath & Blenkinsop, Warwick 
MARTIN, WILLIAM GEORGE, Penzance Feb 24 Boase, Penzance 
ILLS, THOMAS, Beechcroft av, Ider’s Green Mar 15 Maxwell 
ishopsgate 
fosLey, WILLIAM, Shelley, Yorks Mar 1 
NEALE, EDWARD, Shirley, Southampton 
ROBINSON, ELLEN LovIsA, Southend on Sea Feb Jefferies & Co, Southend or 
ROTHSCHILD, Morttz, Calabria rd, Islington Marl? Rehder & Higgs, Mincing lo 
SBAPFREY, Kev PATRICK FRANCIS, Colville ter, Bayswater Mar 1 Duffy, | rymond 
b , Gray's in 


LPH, ‘ HARLES, Faversham, 


So Mar2 Chambr 


H rd, Bayswater 
i 


HENE 


wto 
per 

Godalming 

Stourport 


ES, ( 


nr 


Sheffield 

y at 
Motta, 
Marita CastMin Trevor JosepH, St Mark's cres, Regent's Park 
‘o Oll Jewry chmbrs 

Marl Sykes, Huddersfield 

Cumberland Feb23 Singleton, Whitehaven 
Bosbury Vicarage, Hereford Feb28 Thomas & Pole 
Fra’ cillon, Dursley 

8 Harvey & Son, Sp dir 
Decoriator Mar 3 Pe tit 


Glos 


HINSON ” 
& Co 


Pattern Maker Mar 10 Syrett & Som, 


Mar 5 
Mar 15 


Brignall, Stevenage 


Evans & Co, Suffolk house, Laurence 


rabant ct 
crew 


Feb 27 Aird & Co 


Feb 28 Sannd 


Armitage & Co, Huddersfield 
Marl Newman, Southampton 


dg 
x Auctioneer Feb2s8 Tasse'l & Son, Fiversham 
STRAUB, JOHN ld Marl Wilkinson & Co, Nicholas in 
Tu mMpson, Henry. Norwi Manufacturer Mar 14 Hatch, 
PHomas, ROSIN«, Greenwood rd, Dalston Rise Jan Potter & Co, 
WALLACE, HOUSTAN STEWART HAMILTON, Birkenhead Mar 10 
Liverpool 

ELWRIGHT, THOMAZI\ NELSON, Halifax 
W HEWAY, FRANK PALMER, Walsall Mar 1 
WILLI\ M8, DANTEL. Bournemouth, Draper 
WiILsos, MARY, ANNE ELIZa, Folkestone 
WILSON, HANNAH Stewart, Folkestone Feb27 Trower & Co, New eq, Lin 
Woop, Humpurey, Huddersfield Feb24 Armitage & Co, Huddersfield 
WoopHEAD, JouS Henry, Halifax, Manufacturer VFeb23s Wickstead & Co, Bra iford 


STI 
Shetfi 
Norwich 
Queen 
Weight 


»” 


\ ictoria st 
an & CG 


Feb 28 Mar-hall, Halifax 
Lester, Walsall 
Feb Preston & Francis, Bour 
Feb 27 Trower & Co, New sq, I 


! 
I 


mouth 
icoln'’s ipa 
In's ina 











